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¶1 PER CURI AM.    We r evi ew t he r epor t  and r ecommendat i on 

of  t he r ef er ee,  t he Honor abl e Ti mot hy L.  Vocke,  t hat  At t or ney 

Jef f r ey T.  Roet he r ecei ve a publ i c r epr i mand and bear  t he f ul l  

cost s of  t hi s pr oceedi ng.   Because no appeal  has been f i l ed,  we 

r evi ew t he r ef er ee' s r epor t  and r ecommendat i on pur suant  t o SCR 

22. 17( 2) . 1  We appr ove and adopt  t he r ef er ee' s f i ndi ngs of  f act  

                                                 
1 SCR 22. 17( 2)  pr ovi des:  
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and concl usi ons of  l aw.   We agr ee t hat  At t or ney Roet he' s 

pr of essi onal  mi sconduct  war r ant s a publ i c r epr i mand.   We al so 

f i nd i t  appr opr i at e t o r equi r e At t or ney Roet he t o pay t he f ul l  

cost s of  t hi s di sci pl i nar y pr oceedi ng,  whi ch ar e $24, 630. 53 as 

of  December  16,  2009.    

¶2 At t or ney Roet he was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n i n 1969.   He pr act i ces i n Edger t on.   I n 2000 he 

r ecei ved a publ i c r epr i mand f or  v i ol at i ng conf l i c t  of  i nt er est  

r ul es when he r epr esent ed a c i t y ,  a devel oper ,  and a f ar mer  i n 

r el at ed r eal  est at e t r ansact i ons wi t hout  obt ai ni ng appr opr i at e 

conf l i c t  wai ver s,  and he al so made mi sr epr esent at i ons t o t he 

Boar d of  At t or neys Pr of essi onal  Responsi bi l i t y ,  t he pr edecessor  

t o t he Of f i ce of  Lawyer  Regul at i on ( OLR) .    

¶3 On Sept ember  24,  2008,  t he OLR f i l ed a compl ai nt  

al l egi ng f i ve count s of  mi sconduct  ar i s i ng out  of  At t or ney 

Roet he' s handl i ng of  t wo i nf or mal  pr obat e mat t er s.   The f i r st  

pr obat e mat t er  i nvol ved t he est at e of  G. W. ,  who di ed on 

Oct ober  28,  1999.   G. W. ' s wi l l  appoi nt ed her  ni ece,  A. W. ,  and 

her  s i st er ,  M. S. ,  as co- per sonal  r epr esent at i ves.   G. W. ' s wi l l  

named f i ve benef i c i ar i es,  i ncl udi ng t he t wo co- per sonal  

r epr esent at i ves.   G. W. ' s wi l l  gave her  si st er - i n- l aw an 

                                                                                                                                                             
I f  no appeal  i s  f i l ed t i mel y,  t he supr eme cour t  

shal l  r evi ew t he r ef er ee' s r epor t ;  adopt ,  r ej ect  or  
modi f y t he r ef er ee' s f i ndi ngs and concl usi ons or  
r emand t he mat t er  t o t he r ef er ee f or  addi t i onal  
f i ndi ngs;  and det er mi ne and i mpose appr opr i at e 
di sci pl i ne.   The cour t ,  on i t s own mot i on,  may or der  
t he par t i es t o f i l e br i ef s i n t he mat t er .  
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undi v i ded one- hal f  i nt er est  i n a home t hat  G. W.  and M. S.  owned 

as t enant s- i n- common.   The wi l l  al so made speci al  bequest s of  

per sonal  pr oper t y and pr ovi ded t hat  t he r emai nder  of  t he est at e 

be di v i ded equal l y among t he f i ve hei r s.  

¶4 On November  4 and 8,  1999,  A. W.  and G. W. ' s s i st er - i n-

l aw met  wi t h At t or ney Scot t  McCar t hy,  one of  At t or ney Roet he' s 

par t ner s i n t he l aw f i r m t hen known as Roet he,  Kr ohn,  Pope,  

McCar t hy & Hass,  LLP.   M. S.  was pr esent  at  t he November  8,  1999,  

meet i ng.   No f ee agr eement  was si gned on ei t her  of  t hose dat es.   

On November  10,  1999,  Bar b Beyer ,  t he f i r m' s pr obat e par al egal  

assi st ant ,  asked A. W.  and M. S.  t o meet  at  t he f i r m' s Edger t on 

of f i ce t o s i gn t he i ni t i al  pr obat e document s.   On November  11,  

1999,  G. W. ' s wi l l  and an appl i cat i on f or  i nf or mal  pr obat e wer e 

f i l ed wi t h t he Rock Count y pr obat e cour t  and At t or ney McCar t hy 

ent er ed hi s appear ance i n t he mat t er .   Domi ci l i ar y l et t er s wer e 

i ssued t o t he co- per sonal  r epr esent at i ves on November  22,  1999.  

¶5 On November  23,  1999,  at  Ms.  Beyer ' s r equest ,  A. W.  and 

M. S.  agai n met  at  t he f i r m' s Edger t on of f i ce.   At t or ney Roet he 

met  wi t h t he t wo women and asked t hem t o s i gn a document  

ent i t l ed,  " Legal  Ser vi ces Agr eement . "   The document  r ef er r ed t o 

A. W.  and M. S.  as " Cl i ent "  and Roet he,  Kr ohn,  Pope,  McCar t hy & 

Haas,  LLP,  as " At t or ney. "   The agr eement  pr ovi ded:  

1.  Ser vi ces:   CLI ENT r et ai ns and empl oys ATTORNEY t o 
pr ovi de l egal  ser vi ces i n hi s behal f  concer ni ng t he 
pr obat e of  t he f ol l owi ng est at e,  t o- wi t  [ G. W. ] .  

2.  Fees:   CLI ENT agr ees t o pay ATTORNEY on t he 
f ol l owi ng basi s ( check A or  B) :   
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XX ( A)  FI XED FEE.   A t ot al  f ee not  t o exceed f our  
( 4%)  t hr ee ( 3%) * * *  per cent  of  t he gr oss est at e not  
i ncl udi ng cost s and di sbur sement s t o handl e t he 
compl et i on of  t he est at e pr oceedi ngs t hr ough t o 
concl usi on.  

____( B)  HOURLY CHARGE.   A f ee of  $____ per  hour  f or  
al l  t he t i me spent  by ATTORNEY,  and a f ee of  $_____ 
per  hour  f or  PARALEGAL t i me,  on t he CLI ENT' S mat t er  
i n compl et i ng t he est at e pr oceedi ngs t o concl usi on 
pl us cost s and di sbur sement s.  

* * * Unl ess cont est ed i ssues i ncr ease t he f ees t o not  
exceed f our  ( 4%)  [ per cent ] .  

¶6 The agr eement  di d not  cont ai n an hour l y f ee.   The 

f i xed f ee opt i on was sel ect ed by i nser t i ng " XX"  bef or e t he 

document  was pr esent ed t o t he co- per sonal  r epr esent at i ves.   The 

co- per sonal  r epr esent at i ves and At t or ney Roet he si gned t he Legal  

Ser vi ces Agr eement  on November  23,  1999.   Accor di ng t o At t or ney 

Roet he,  t he Legal  Ser vi ces Agr eement  was hi s st andar d wr i t t en 

pr obat e f ee agr eement  and he made t he change f r om 4 per cent  t o 3 

per cent  wi t h t he under st andi ng t hat  t he f ee woul d become 4 

per cent  i f  t her e wer e cont est ed i ssues.    

¶7 On November  23,  1999,  At t or ney Roet he asked t he co-

per sonal  r epr esent at i ves t o s i gn an undat ed per sonal  

r epr esent at i ve' s deed f or  t he pur pose of  conveyi ng G. W. ' s 

undi v i ded one- hal f  i nt er est  i n t he house t o G. W. ' s s i st er - i n-

l aw,  pur suant  t o t he speci al  bequest  i n G. W. ' s wi l l .   The co-

per sonal  r epr esent at i ves s i gned t he deed.   The day and mont h on 

t he deed wer e l ef t  bl ank.   The deed st at ed i t  was dr af t ed by 

At t or ney McCar t hy,  and hi s name was t yped under  t he l i ne f or  

aut hent i cat i on of  t he gr ant or s '  s i gnat ur es,  but  t he s i gnat ur es 

wer e not  aut hent i cat ed or  not ar i zed.    
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¶8 A November  24,  1999,  memor andum f r om Ms.  Beyer  t o 

At t or ney McCar t hy st at ed t he per sonal  r epr esent at i ve' s deed had 

been si gned and woul d be dat ed December  31,  1999.   As of  l at e 

November  1999 a l ar ge vol ume of  per sonal  pr oper t y was st i l l  i n 

t he house and needed t o be sor t ed t hr ough and ei t her  di st r i but ed 

or  sol d.    

¶9 On December  8,  1999,  At t or ney Roet he sent  a l et t er  t o 

M. S.  c l ar i f y i ng her  r esponsi bi l i t y  f or  one- hal f  of  t he expenses 

associ at ed wi t h t he house because she owned an undi v i ded one-

hal f  i nt er est  i n i t .   Ms.  Beyer  wr ot e a December  23,  1999,  

memor andum t o At t or neys Roet he and McCar t hy summar i z i ng a 

t el ephone cal l  she had r ecei ved f r om A. W.   The memo r ef er r ed t o 

a househol d sal e and sai d t hat  af t er  t he sal e A. W.  was pl anni ng 

t o have t he house pr of essi onal l y c l eaned and t r eat ed f or  mi ce 

i nf est at i on,  and t hat  once t he house was cl eaned and r eadi ed f or  

sal e i t  coul d be t r ansf er r ed t o G. W. ' s s i st er - i n- l aw.    

¶10 At t or ney Roet he sent  a l et t er  dat ed Januar y 17,  2000,  

addr essed t o al l  f i ve hei r s sayi ng t hat  a f ami l y meet i ng was 

schedul ed f or  Januar y 22 t o di scuss and r esol ve any pr obl ems.   

M. S.  and one of  t he hei r s wer e t he onl y peopl e t o at t end t he 

meet i ng.   At t or ney Roet he sent  a l et t er  dat ed Januar y 24,  2000,  

t o A. W.  expr essi ng hi s r egr et  t hat  she was unabl e t o at t end t he 

meet i ng.   The l et t er  st at ed t hat  M. S.  agr eed t he house coul d be 

put  up f or  sal e as soon as possi bl e and t hat  a sal e of  t he 

per sonal  pr oper t y coul d be schedul ed.   The l et t er  al so sai d t hat  

M. S.  had ser i ous heal t h pr obl ems and t hat  her  doct or  had 

r ecommended she not  cont i nue as a co- per sonal  r epr esent at i ve.   
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At t or ney Roet he sai d he advi sed M. S.  t hat  i nst ead of  appoi nt i ng 

someone el se,  t hey woul d wor k t o wr ap up t he est at e as qui ckl y  

as possi bl e.   The l et t er  went  on t o say t hat  al l  hei r s agr eed 

t he house coul d be i mmedi at el y conveyed t o G. W. ' s s i st er - i n- l aw,  

and t hat  i f  r epai r s needed t o be made t o t he pr oper t y,  t hose 

expenses needed t o be pai d out  of  t he sal e pr oceeds and not  pai d 

by t he est at e.    

¶11 On Januar y 25,  2000,  A. W.  and G. W. ' s s i st er - i n- l aw 

sent  At t or ney Roet he a l et t er  sayi ng t he si st er - i n- l aw woul d not  

accept  t r ansf er  of  G. W. ' s undi v i ded one- hal f  i nt er est  i n t he 

home unt i l  t he est at e sal e was compl et ed and t he pr emi ses 

pr of essi onal l y c l eaned.   The l et t er  al so st at ed t he si st er - i n-

l aw woul d not  accept  r esponsi bi l i t y  f or  any ut i l i t i es,  pr oper t y 

t axes,  or  expenses i ncur r ed unt i l  t he sal e and pr of essi onal  

c l eani ng had been compl et ed.   The l et t er  was si gned by t he 

s i st er - i n- l aw and A. W. ,  as co- per sonal  r epr esent at i ve.  

¶12 On Febr uar y 1,  2000,  G. W. ' s s i st er - i n- l aw and A. W.  

sent  At t or ney McCar t hy a l et t er  not i f y i ng hi m t hat  no one i n t he 

l aw f i r m was t o handl e t he sal e of  t he house and t hat  t he 

s i st er - i n- l aw and A. W.  woul d t ake car e of  any necessar y house 

sal e ar r angement s.   Accor di ng t o var i ous memor anda f r om 

Ms.  Beyer  t o At t or ney Roet he,  Ms.  Beyer  had been cont act ed by 

one of  t he hei r s and by t he pr oposed est at e sal e agent ,  and bot h 

had i ndi cat ed t hei r  concer n t hat  A. W.  had not  s i gned t he 

cont r act  f or  t he est at e sal e,  despi t e at t empt s t o get  her  t o do 

so.  
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¶13 At t or ney Roet he di r ect ed Ms.  Beyer  t o " whi t e out "  

At t or ney McCar t hy' s name and i nser t  At t or ney Roet he' s name as 

t he per son who had dr af t ed t he per sonal  r epr esent at i ve' s deed 

t hat  had been si gned,  but  not  dat ed,  by t he co- per sonal  

r epr esent at i ves on November  23,  1999.   At t or ney McCar t hy' s name,  

whi ch had been t yped under  t he l i ne f or  aut hent i cat i on of  t he 

gr ant or s '  s i gnat ur es,  was al so " whi t ed out , "  and At t or ney 

Roet he' s name was t yped under  t he l i ne i nst ead.   At t or ney Roet he 

al so had t he year  t he deed was dr af t ed changed f r om 1999 t o 2000 

and he i nser t ed Febr uar y 11 as t he dat e.   At t or ney Roet he t hen 

aut hent i cat ed t he co- per sonal  r epr esent at i ves'  s i gnat ur es on 

Febr uar y 11,  2000.   At t or ney Roet he sai d i t  was hi s f i r m' s 

pol i cy t o l i s t  t he name of  t he at t or ney r esponsi bl e f or  a f i l e 

on deeds,  and he sai d t hat  i n hi s opi ni on,  changi ng t he name of  

t he at t or ney and t he dat e v i ol at ed no par t  of  t he code of  et hi cs 

and di d not  mat er i al l y  change t he document  or  i t s ef f ect .  

¶14 The per sonal  r epr esent at i ve' s deed cont ai ni ng At t or ney 

Roet he' s changes was r ecor ded on Febr uar y 14,  2000.   At t or ney 

Roet he sai d t he deci s i on t o r ecor d t he deed on t hat  dat e was a 

j oi nt  deci s i on of  t he hei r s,  At t or ney McCar t hy,  and hi msel f .    

¶15 At t or ney McCar t hy sent  A. W.  and G. W. ' s s i st er - i n- l aw a 

l et t er  dat ed Febr uar y 11,  2000,  whi ch sai d i t  was hi s 

under st andi ng t hat  t hey want ed t o handl e t he house sal e 

t hemsel ves.   He advi sed t hat  t he l aw f i r m was r ecor di ng t he 

per sonal  r epr esent at i ve' s deed t r ansf er r i ng G. W. ' s one- hal f  

i nt er est  i n t he house f r om t he est at e t o G. W. ' s s i st er - i n- l aw.   

The l et t er  al so advi sed t hat  t he s i st er - i n- l aw was empower ed t o 
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pr oceed wi t h t he sal e of  t he house wi t h M. S.   At t or ney Roet he 

sai d t he l et t er  was dr af t ed f or  At t or ney McCar t hy' s s i gnat ur e 

because t he Febr uar y 1,  2000,  l et t er  f r om A. W.  and G. W. ' s 

s i st er - i n- l aw had been addr essed t o At t or ney McCar t hy.   At t or ney 

Roet he sai d he r evi ewed t he l et t er  wi t h Ms.  Beyer  and appr oved 

i t .    

¶16 On Febr uar y 21,  2000,  At t or ney McCar t hy sent  G. W. ' s 

s i st er - i n- l aw t he r ecor ded per sonal  r epr esent at i ve' s deed and 

sai d,  " The est at e no l onger  r et ai ns any i nt er est  i n t he house,  

and al l  expenses ( ut i l i t i es,  r epai r s and t axes)  shoul d be pai d 

f or  equal l y by you and [ M. S. ] . "  

¶17 On Mar ch 6,  2000,  Ms.  Beyer  wr ot e a memor andum t o 

At t or neys Roet he and McCar t hy whi ch sai d t he per son who had been 

pl anni ng t o hol d t he est at e sal e woul d not  i n f act  be hol di ng 

t he sal e s i nce she had been unabl e t o obt ai n a s i gned cont r act  

f r om A. W.   The memo al so sai d t hat  one of  t he hei r s want ed t o 

know what  t he opt i ons wer e si nce i t  was not  possi bl e t o move 

f or war d wi t hout  A. W. ' s cooper at i on.   The hei r  wonder ed i f  

anot her  co- per sonal  r epr esent at i ve coul d be appoi nt ed t o ser ve 

wi t h M. S.   A handwr i t t en not e on t he bot t om of  t he memor andum 

st at ed,  " Yes.   Appoi nt  new PR. "    

¶18 On Mar ch 6,  2000,  At t or ney Roet he sent  A. W.  a l et t er  

sayi ng t hat  t he ot her  hei r s wer e upset  t hat  t her e was st i l l  no 

dat e schedul ed f or  a sal e of  t he per sonal  pr oper t y,  and t hat  

A. W. ' s l ack of  communi cat i on was causi ng unnecessar y del ays i n 

t he est at e.   The l et t er  went  on t o say:  
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We ar e al so now at  t he poi nt  i n t he est at e wher e we 
need t o obt ai n your  f i nanci al  account i ng as per sonal  
r epr esent at i ve.   .  .  .   

I t  i s  i mper at i ve t hat  you communi cat e wi t h our  of f i ce 
r egar di ng t he househol d sal e and t he f i nal  account i ng 
we need t o pr epar e f or  t he est at e.   I f  I  do not  hear  
f r om you by Mar ch 15,  2000,  t he ot her  hei r s have 
i nst r uct ed me t o pr epar e t he necessar y document s t o 
have you r emoved as co- per sonal  r epr esent a-
t i ve.   .  .  .   

¶19 At t or ney Roet he' s t i me r ecor ds f or  G. W. ' s est at e show 

t hat  a pet i t i on f or  M. S.  t o s i gn seeki ng t he r emoval  of  A. W.  as 

co- per sonal  r epr esent at i ve was dr af t ed on Mar ch 14,  2000.   An 

af f i davi t  f or  M. S. ' s and t wo hei r s '  s i gnat ur es was dr af t ed and 

r evi ewed by At t or ney Roet he on t he same dat e.   M. S.  s i gned t he 

pet i t i on and af f i davi t  on Mar ch 17,  2000.   At t or ney Roet he sent  

a l et t er  dat ed Mar ch 15,  2000,  t o M. S.  and t he t wo hei r s  

encl osi ng " t he paper wor k necessar y t o begi n t he pr ocess of  

r emovi ng [ A. W. ]  as co- per sonal  r epr esent at i ve of  t he est at e. "   

The l et t er  sai d t he t wo hei r s shoul d each f ax back t hei r  s i gned 

" Page 3"  of  t he af f i davi t .   The l et t er  di d not  cont ai n a 

not at i on t hat  a copy was bei ng sent  t o A. W.  or  G. W. ' s s i st er - i n-

l aw.  

¶20 Accor di ng t o f i r m t i me r ecor ds,  on Mar ch 15,  2000,  

Ms.  Beyer  had a t el ephone conver sat i on wi t h one of  t he hei r s,  

r evi sed t he document s t o r emove A. W.  as co- per sonal  

r epr esent at i ve,  and f axed copi es t o t he hei r .   A copy of  t he 

l ast  page of  t he af f i davi t ,  cont ai ni ng t he t wo hei r s '  

s i gnat ur es,  was f axed back t o t he l aw f i r m on Mar ch 16,  2000.   

Ms.  Beyer  not ar i zed t he t wo hei r s '  s i gnat ur es on t hei r  
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af f i davi t .   The j ur at  f or  t he af f i davi t  st at ed,  " Subscr i bed and 

swor n t o bef or e me t hi s 16 day of  Mar ch,  2000"  and was si gned 

" Bar bar a F.  Beyer . "   At t or ney Roet he admi t t ed t he t wo hei r s 

l i ved out  of  st at e and di d not  per sonal l y appear  bef or e 

Ms.  Beyer  on Mar ch 16,  2000.  

¶21 The pet i t i on t o r emove A. W.  as co- per sonal  

r epr esent at i ve,  wi t h i t s accompanyi ng af f i davi t ,  was f i l ed wi t h 

t he cour t  on Mar ch 24,  2000.   An or der  was i ssued t hat  same day 

f or  t he pet i t i on t o be hear d on Apr i l  26,  2000.   The hear i ng was 

l at er  adj our ned t o May 31,  2000.   Af t er  sever al  at t empt s t o 

per sonal l y ser ve A. W.  wi t h not i ce of  t he hear i ng,  t he not i ce was 

ser ved on G. W. ' s s i st er - i n- l aw on Apr i l  8,  2000.   Not i ce of  t he 

hear i ng was al so publ i shed i n t he Mi l t on Cour i er .    

¶22 On Apr i l  18,  2000,  At t or ney Guy Fi sh f axed a l et t er  t o 

At t or neys Roet he and McCar t hy sayi ng he had been r et ai ned by 

A. W.  and aski ng whet her  At t or ney Roet he' s f i r m r epr esent ed M. S.  

wi t h r espect  t o t he pet i t i on.   By l et t er  dat ed Apr i l  19,  2000,  

At t or ney Roet he t ol d At t or ney Fi sh t hat  hi s f i r m r epr esent ed 

G. W. ' s est at e and not  M. S.  as an i ndi v i dual .   The l et t er  sai d 

t he maj or i t y of  G. W. ' s hei r s wer e " c l amor i ng t o f i nd out  why 

t hi s est at e i s not  pr oceedi ng. "   He sai d he br ought  t he pet i t i on 

because he coul d not  pr obat e t he est at e wi t hout  A. W. ' s  

cooper at i on.   At t or ney Roet he sai d he i nt ended " t o t est i f y at  

t he hear i ng as an of f i cer  of  t he Cour t  about  t he del ays caused 

by [ A. W. ' s]  behavi or .   .  .  .  "  

¶23 On May 1,  2000,  A. W.  advi sed At t or ney Roet he t hat  she 

woul d r esi gn as per sonal  r epr esent at i ve.   At t or ney Roet he sent  
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A. W.  a l et t er  t he f ol l owi ng day encl osi ng a r esi gnat i on f or m f or  

A. W.  t o s i gn.    

¶24 On May 3,  2000,  G. W. ' s s i st er - i n- l aw col l apsed and was 

r ushed t o a hospi t al .   She l apsed i nt o a coma and di ed on May 6,  

2000.   

¶25 A. W.  s i gned t he document  sayi ng she was r es i gni ng as 

co- per sonal  r epr esent at i ve on May 11,  2000.   One of  G. W. ' s 

hei r s,  R. W. ,  was appoi nt ed as successor  co- per sonal  

r epr esent at i ve on May 22,  2000.    

¶26 The f i nal  account  f or  G. W. ' s est at e l i s t ed at t or ney 

f ees of  $6, 205. 96.   Thi s amount  was 4 per cent  of  t he i nvent or i ed 

val ue of  t he est at e.   The f i nal  account  di d not  i ndi cat e t hat  a 

per cent age was used t o cal cul at e t he amount  of  at t or ney f ees.   

At t or ney Roet he kept  t i me r ecor ds t hr ough August  3,  2000,  on 

whi ch dat e t he bi l l abl e t i me f or  t he est at e was $6, 386. 25.   The 

f i nal  account  was submi t t ed and t he est at e was cl osed on 

Febr uar y 1,  2001.   The t i me spent  t o f i nal i ze t he est at e af t er  

August  3,  2000,  was not  bi l l ed because i t  exceeded t he 4 per cent  

f i xed r at e.   At t or ney Roet he' s  t i me r ecor ds i ndi cat ed t hat  

bet ween Mar ch 3 and Apr i l  30,  2000,  he spent  4. 1 hour s on 

mat t er s t hat  appear ed t o be di r ect l y r el at ed t o t he ef f or t  t o 

r emove A. W.  as co- per sonal  r epr esent at i ve and Ms.  Beyer  spent  

appr oxi mat el y 9 hour s on t hat  t ask.   Usi ng t hei r  r espect i ve 

bi l l i ng r at es,  t hi s amount ed t o appr oxi mat el y $1, 300 of  bi l l abl e 

t i me.  

¶27 As not ed,  G. W. ' s s i st er - i n- l aw di ed on May 6,  2000.   

The si st er - i n- l aw' s most  r ecent  wi l l  was dat ed Sept ember  18,  
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1998,  and named A. W.  and R. W.  as benef i c i ar i es and asked t hat  

t hey be appoi nt ed t o ser ve as co- per sonal  r epr esent at i ves.   A. W.  

had t he wi l l  i n her  possessi on.   A copy of  a 1987 wi l l  was al so 

i n exi st ence.   R. W.  sai d he bel i eved t hat  A. W.  had G. W. ' s 

s i st er - i n- l aw' s most  r ecent  wi l l .   R. W.  sai d he di d not  want  

A. W.  t o act  as per sonal  r epr esent at i ve because of  t he t r oubl e 

t hey had wi t h her  i n G. W. ' s est at e.  

¶28 On May 17,  2000,  At t or ney Car ol  Hat ch f axed a copy of  

G. W. ' s s i st er - i n- l aw' s 1987 wi l l  t o R. W.   The 1987 wi l l  

appoi nt ed R. W.  and A. W.  as co- execut or s.   On May 19,  2000,  i n 

r esponse t o a r equest  f r om Ms.  Beyer ,  At t or ney Fi sh f axed a copy  

of  a mor e r ecent ,  but  unsi gned and undat ed,  wi l l  t o Ms.  Beyer .    

¶29 Accor di ng t o At t or ney Roet he' s t i me r ecor ds,  on 

May 22,  2000,  a f i l e was opened and t he i ni t i al  pr obat e 

document s wer e pr epar ed f or  G. W. ' s s i st er - i n- l aw' s est at e.   By 

l et t er  dat ed t he same day,  At t or ney Roet he mai l ed t he document s 

t o R. W.  i nst r uct i ng hi m t o s i gn t hem so t hat  t he copy of  t he 

1987 wi l l  coul d be f i l ed wi t h t he cour t .   On May 24,  2000,  Ms.  

Beyer  wr ot e At t or ney Roet he a memo sayi ng t hat  R. W.  had cal l ed 

t o say A. W.  t ol d hi m she had a new wi l l .   The memo sai d R. W.  

t ol d Ms.  Beyer  he woul d l i ke t o wai t  and see i f  A. W.  f i l ed t he 

wi l l .   Ms.  Beyer  sai d she asked t hat  R. W.  st i l l  s i gn and r et ur n 

t he document s t hat  had been sent  t o hi m.   I n a May 29,  2000,  

l et t er  t o At t or ney Roet he,  R. W.  sai d,  " I  have execut ed and 

her eby r et ur n t he i ni t i al  document s t o be used t o f i l e wi t h a 

copy of  my mot her ' s 1987 wi l l .   You shoul d pl ace what ever  dat e 

i s necessar y on t hem. "   
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¶30 I n a June 5,  2000,  l et t er  t o t he r egi st er  i n pr obat e,  

At t or ney Roet he sai d because t he or i gi nal  coul d not  be l ocat ed,  

he was encl osi ng a copy of  G. W. ' s s i st er - i n- l aw' s Sept ember  4,  

1987,  wi l l .   He al so encl osed an appl i cat i on f or  i nf or mal  

admi ni st r at i on,  not i ce t o cr edi t or s,  and pr oof  of  hei r shi p.   

Those document s wer e f i l ed on June 6,  2000.   The appl i cat i on,  

s i gned by R. W. ,  sai d t hat  R. W.  had made di l i gent  i nqui r y and was 

unawar e of  any subsequent  r evocat i on of  t he 1987 wi l l .   At t or ney 

Roet he' s l et t er  t o t he cour t  sai d,  " You wi l l  not e t hat  t he 

( s i c. )  [ R. W. ]  i s  r equest i ng t hat  he be appoi nt ed as sol e 

per sonal  r epr esent at i ve of  t he est at e as he bel i eves hi s s i st er  

[ A. W. ]  i s  not  sui t abl e t o ser ve. "    

¶31 On June 6,  2000,  A. W.  f i l ed t he 1998 wi l l  wi t h t he 

pr obat e cour t .  

¶32 The appl i cat i on f or  i nf or mal  admi ni st r at i on f i l ed by 

At t or ney Roet he on June 6,  2000,  was si gned by R. W.   Ms.  Beyer  

not ar i zed R. W. ' s  s i gnat ur e on t he appl i cat i on,  and t he j ur at  

st at ed,  " Subscr i bed and swor n t o bef or e me on 06- 05- 00"  and was 

si gned " Bar bar a F.  Beyer . "   The pr oof  of  hei r shi p was al so 

s i gned by R. W.   Ms.  Beyer  not ar i zed R. W. ' s s i gnat ur e on t hat  

document ,  wi t h t he same j ur at  as appear ed on t he appl i cat i on.   

R. W.  was not  i n Wi sconsi n on June 5,  2000.   Hi s s i gnat ur e was 

al r eady on t he document s he r et ur ned t o At t or ney Roet he wi t h hi s 

May 29,  2000,  l et t er .  

¶33 R. W.  f axed G. W. ' s s i st er - i n- l aw' s 1998 wi l l  t o 

At t or ney Roet he on June 6,  2000,  sayi ng he had r ecei ved t he 

document  f r om A. W.  t hat  same day i n an envel ope post mar ked 
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June 2,  2000.   On June 8,  2000,  At t or ney Roet he sent  A. W.  copi es 

of  t he document s t hat  had been f i l ed on June 6,  2000,  i ncl udi ng 

a copy of  t he 1987 wi l l ,  whi ch he sai d R. W.  had bel i eved t o be 

t he l ast  s i gned wi l l .   At t or ney Roet he al so encl osed a copy of  

t he or der  gi v i ng not i ce of  c l ai ms.   He sai d he had j ust  r ecei ved 

a copy of  t he 1998 wi l l  f r om R. W.  and he advi sed A. W.  t o f i l e 

t he or i gi nal  wi l l  as soon as possi bl e.   The l et t er  al so 

di scussed t he of f er  t o pur chase t he house i n whi ch G. W. ' s 

s i st er - i n- l aw had owned an undi v i ded one- hal f  i nt er est .  

¶34 A. W. ,  t hr ough counsel ,  f i l ed a second pet i t i on f or  

admi ni st r at i on on June 13,  2000.   The mat t er  was set  f or  hear i ng 

on Jul y 7,  2000.   A. W. ' s at t or ney suggest ed t he appoi nt ment  of  

an i ndependent  per sonal  r epr esent at i ve,  and t hi s  was agr eed t o 

by st i pul at i on.   The st i pul at i on and or der ,  f i l ed on Jul y 7,  

2000,  appoi nt ed a bank as t he sol e per sonal  r epr esent at i ve,  

admi t t ed t he 1998 wi l l  t o pr obat e,  and st at ed t hat  t he June 6,  

2000,  not i ce and or der  f or  f i l i ng c l ai ms was val i d.    

¶35 The OLR' s compl ai nt  al l eged t he f ol l owi ng count s of  

mi sconduct  ar i s i ng out  of  At t or ney Roet he' s handl i ng of  t he t wo 

est at es:  

Count  One.   By havi ng t he t wo co- per sonal  

r epr esent at i ves s i gn a Legal  Ser vi ces Agr eement  t hat  

pr ovi ded f or  a f ee based on a per cent age of  t he est at e' s 

gr oss val ue,  and by char gi ng a per cent age of  t he est at e' s 

val ue f or  hi s r epr esent at i on,  At t or ney Roet he vi ol at ed Wi s.  

St at .  § 851. 40( 2) ( e) ,  and supr eme cour t  deci s i ons 
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r egul at i ng t he conduct  of  l awyer s,  i n v i ol at i on of  f or mer  

SCR 20: 8. 4( f ) . 2 

Count  Two.   By di r ect i ng hi s assi st ant  t o change t he 

year  t yped on a deed,  t o change t he name of  t he deed' s 

dr af t er ,  and t o i nser t  a day and a mont h on t he deed,  af t er  

t he deed had been si gned by t he gr ant or s and wi t hout  t he 

knowl edge or  per mi ssi on of  one of  t he gr ant or s,  when 

At t or ney Roet he woul d have vi ol at ed SCR 20: 8. 4( c)  had he 

engaged i n t he conduct  hi msel f ,  At t or ney Roet he vi ol at ed 

f or mer  SCR 20: 8. 4( a) . 3 

Count  Thr ee.   Af t er  havi ng r ecei ved a Januar y 25,  

2000,  j oi nt  l et t er  f r om one of  t he gr ant or s/ co- per sonal  

r epr esent at i ves who had pr evi ousl y s i gned an undat ed 

per sonal  r epr esent at i ve' s deed and f r om t he gr ant ee named 

                                                 
2 Ef f ect i ve Jul y 1,  2007,  subst ant i al  changes wer e made t o 

t he Wi sconsi n Supr eme Cour t  Rul es of  Pr of essi onal  Conduct  f or  
At t or neys,  SCR Chapt er  20.   See S.  Ct .  Or der  04- 07,  2007 WI  4,  
293 Wi s.  2d xv,  726 N. W. 2d Ct . R- 45 ( ef f .  Jul y 1,  2007) ;  and 
S.  Ct .  Or der  06- 04,  2007 WI  48,  297 Wi s.  2d xv,  730 
N. W. 2d Ct . R. - 29 ( ef f .  Jul y 1,  2007) .   Because t he conduct  
under l y i ng t hi s case ar ose pr i or  t o Jul y 1,  2007,  unl ess 
ot her wi se i ndi cat ed,  al l  r ef er ences t o t he Wi sconsi n Supr eme 
Cour t  Rul es of  Pr of essi onal  Conduct  f or  At t or neys wi l l  be t o 
t hose i n ef f ect  pr i or  t o Jul y 1,  2007.  

For mer  SCR 20: 8. 4( f )  pr ovi ded i t  i s  pr of essi onal  mi sconduct  
f or  a l awyer  t o " v i ol at e a st at ut e,  supr eme cour t  r ul e,  supr eme 
cour t  or der  or  supr eme cour t  dec i s i on r egul at i ng t he conduct  of  
l awyer s;  .  .  .  . "  

3 For mer  SCR 20: 8. 4( a)  pr ovi ded i t  i s  pr of essi onal  
mi sconduct  f or  a l awyer  t o " v i ol at e or  at t empt  t o v i ol at e t he 
Rul es of  Pr of essi onal  Conduct ,  knowi ngl y assi st  or  i nduce 
anot her  t o do so,  or  do so t hr ough t he act s of  anot her ;  .  .  .  . "  
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on t he deed,  st at i ng t hat  t he gr ant ee woul d not  accept  

t r ansf er  of  t he r eal  est at e t o her  unt i l  cer t ai n event s had 

occur r ed;  by i nser t i ng t he dat e of  Febr uar y 11,  2000,  on 

t he deed,  by i nser t i ng Febr uar y 11,  2000,  as t he dat e he 

aut hent i cat ed t he gr ant or s '  s i gnat ur es,  and by r ecor di ng 

t he deed on Febr uar y 14,  2000,  At t or ney Roet he vi ol at ed 

f or mer  SCR 20: 1. 2( a) 4 and SCR 20: 8. 4( c) . 5 

Al so,  by f ai l i ng t o r espond t o t he co- per sonal  

r epr esent at i ve' s Januar y 25,  2000,  l et t er ;  by f ai l i ng t o 

i nf or m her  t hat  he had dat ed t he per sonal  r epr esent at i ve' s 

deed Febr uar y 11,  2000,  and aut hent i cat ed her  s i gnat ur e on 

t hat  dat e;  by f ai l i ng t o ensur e t hat  A. W. ,  as co- per sonal  

r epr esent at i ve,  was i nf or med of  hi s i nt ent i on t o r ecor d t he 

per sonal  r epr esent at i ve' s deed pr i or  t o t he t i me i t  was 

r ecor ded;  and by f ai l i ng t o send A. W.  a copy of  a Mar ch 15,  

2000,  l et t er  addr essed t o t he ot her  co- per sonal  

r epr esent at i ve and t wo hei r s,  whi ch l et t er  encl osed 

                                                 
4 For mer  SCR 20: 1. 2( a)  pr ovi ded,  i n per t i nent  par t :   

 A l awyer  shal l  abi de by a c l i ent ' s deci s i ons 
concer ni ng t he obj ect i ves of  r epr esent at i on,  subj ect  
t o par agr aphs ( c) ,  ( d)  and ( e) ,  and shal l  consul t  wi t h 
t he c l i ent  as t o t he means by whi ch t hey ar e t o be 
pur sued.   A l awyer  shal l  i nf or m a cl i ent  of  al l  of f er s 
of  set t l ement  and abi de by a c l i ent ' s deci s i on whet her  
t o accept  an of f er  of  set t l ement  of  a mat t er .   .  .  .   

5 For mer  SCR 20: 8. 4( c)  st at ed i t  i s  pr of essi onal  mi sconduct  
f or  a l awyer  t o " engage i n conduct  i nvol v i ng di shonest y,  f r aud,  
decei t  or  mi sr epr esent at i on. "   
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paper wor k t o r emove A. W.  as co- per sonal  r epr esent at i ve,  

At t or ney Roet he vi ol at ed f or mer  SCR 20: 1. 4( a) . 6 

Count  Four .   By per mi t t i ng and r at i f y i ng hi s 

assi st ant ' s conduct  i n not ar i z i ng t he si gnat ur es of  t wo 

per sons on a swor n af f i davi t ,  when t hose per sons di d not  

appear  bef or e hi s assi st ant  on t he dat e she at t est ed t he 

si gnat ur es wer e subscr i bed and swor n t o bef or e her  and when 

t he t wo per sons wer e not  even i n Wi sconsi n on t hat  dat e;  

and by per mi t t i ng t he not ar i zed af f i davi t  t o be f i l ed wi t h 

a cour t ,  when At t or ney Roet he woul d have vi ol at ed SCR 

20: 8. 4( c)  had he engaged i n t he conduct  hi msel f ,  At t or ney 

Roet he vi ol at ed f or mer  SCR 20: 5. 3( c) . 7 

Count  Fi ve.   By per mi t t i ng and r at i f y i ng hi s 

assi st ant ' s conduct  i n not ar i z i ng R. W. ' s s i gnat ur e on an 

                                                 
6 For mer  SCR 20: 1. 4( a)  pr ovi ded,  " A l awyer  shal l  keep a 

c l i ent  r easonabl y i nf or med about  t he st at us of  a mat t er  and 
pr ompt l y compl y wi t h r easonabl e r equest s f or  i nf or mat i on. "  

7 For mer  SCR 20: 5. 3( c)  pr ovi ded:   Responsi bi l i t i es r egar di ng 
nonl awyer  assi st ant s.  

 ( c)  A l awyer  shal l  be r esponsi bl e f or  conduct  of  
such a per son t hat  woul d be a v i ol at i on of  t he Rul es 
of  Pr of essi onal  Conduct  i f  engaged i n by a l awyer  i f :  

 ( 1)  t he l awyer  or der s or ,  wi t h t he knowl edge of  
t he speci f i c  conduct ,  r at i f i es t he conduct  i nvol ved;  
or  

 ( 2)  t he l awyer  i s a par t ner  i n t he l aw f i r m i n 
whi ch t he per son i s empl oyed,  or  has di r ect  
super vi sor y aut hor i t y over  t he per son,  and knows of  
t he conduct  at  a t i me when i t s  consequences can be 
avoi ded or  mi t i gat ed but  f ai l s  t o t ake r easonabl e 
r emedi al  act i on.  



No.  2008AP2366- D   

 

18 
 

appl i cat i on f or  i nf or mal  admi ni s t r at i on and on a pr oof  of  

hei r shi p,  when R. W.  di d not  appear  bef or e hi s assi st ant  on 

t he dat e she at t est ed t he si gnat ur es wer e subscr i bed and 

swor n t o bef or e her ,  and when R. W.  was not  even i n 

Wi sconsi n on t hat  dat e and At t or ney Roet he and hi s 

assi st ant  knew R. W.  had si gned t he document s sever al  days 

bef or e t he dat e of  t he not ar i zat i on;  and by t hen per mi t t i ng 

t he t wo not ar i zed document s t o be f i l ed wi t h a cour t ,  when 

At t or ney Roet he woul d have vi ol at ed SCR 20: 8. 4( c)  had he 

engaged i n t he conduct  hi msel f ,  At t or ney Roet he vi ol at ed 

f or mer  SCR 20: 5. 3( c) .  

¶36 At t or ney Roet he f i l ed an answer  and af f i r mat i ve 

def enses.   On Oct ober  2,  2009,  t he par t i es ent er ed i nt o a 

st i pul at i on wher eby t hey agr eed t hat  cer t ai n mat t er s coul d be 

consi der ed by t he r ef er ee as bei ng est abl i shed as a mat t er  of  

f act .   A hear i ng was hel d bef or e t he r ef er ee on Oct ober  19 and 

20,  2009.   The r ef er ee i ssued hi s r epor t  and r ecommendat i on on 

November  27,  2009.   He concl uded t he OLR f ai l ed t o meet  i t s 

bur den of  pr oof  wi t h r espect  t o t he al l egat i ons cont ai ned i n 

Count s 2 and 3 of  t he OLR' s compl ai nt .   He concl uded t he OLR had 

met  i t s bur den of  pr oof  as t o t he al l egat i ons cont ai ned i n 

Count s 1,  4,  and 5.    

¶37 As t o Count  1,  t he r ef er ee concl uded t hat  At t or ney 

Roet he' s l egal  ser vi ces agr eement  pr ovi di ng f or  a f ee based upon 

a per cent age of  t he gr oss val ue of  t he est at e was a v i ol at i on of  

Wi s.  St at .  § 851. 40( 2) ( e) ,  whi ch cont r ol s bi l l i ng i n pr obat e 
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mat t er s. 8  The r ef er ee not ed t hat  At t or ney Roet he was char ged 

wi t h v i ol at i ng SCR 20: 8. 4( f ) ,  whi ch makes i t  pr of essi onal  

mi sconduct  f or  an at t or ney t o v i ol at e a st at ut e.   The r ef er ee 

f ound t hat  t he OLR met  i t s bur den of  pr oof  on Count  1.  

¶38 As t o Count  2,  t he r ef er ee f ound t hat  At t or ney Roet he 

di r ect ed hi s assi st ant  t o change t he year  t yped on a deed,  

change t he name of  t he deed' s dr af t er ,  and i nser t  a mont h and 

dat e on t he deed af t er  i t  was si gned by t he gr ant or s.   The 

r ef er ee f ound t hese changes wer e made wi t h t he knowl edge and 

per mi ssi on of  t he gr ant or s.   Consequent l y,  t he r ef er ee f ound 

t hat  OLR f ai l ed t o meet  i t s bur den of  pr oof  as t o Count  2.  

¶39 As t o Count  3,  t he r ef er ee al so f ound t hat  OLR f ai l ed 

t o meet  i t s bur den of  pr oof .   The r ef er ee concl uded t hat  t he OLR 

f ai l ed t o pr ove t hat  At t or ney Roet he di d anyt hi ng beyond t he 

scope of  hi s r epr esent at i on.   The r ef er ee sai d At t or ney Roet he 

was r epr esent i ng t he co- per sonal  r epr esent at i ve of  an est at e,  

and t he goal  was t o di st r i but e t he speci al  bequest s and do 

                                                 
8 Wi sconsi n St at .  § 851. 40( 2) ( e)  ( 1999- 2000)  pr ovi ded:   

( 2)  Any per sonal  r epr esent at i ve,  hei r ,  
benef i c i ar y under  a wi l l  or  ot her  i nt er est ed par t y may 
pet i t i on t he cour t  t o r evi ew any at t or ney' s f ee whi ch 
i s subj ect  t o sub.  ( 1) .   I f  t he decedent  di ed 
i nt est at e or  t he t est at or ' s wi l l  cont ai ns no pr ovi s i on 
concer ni ng at t or ney f ees,  t he cour t  shal l  consi der  t he 
f ol l owi ng f act or s i n det er mi ni ng what  i s a j ust  and 
r easonabl e at t or ney’ s f ee:   

.  .  .   

( e)  The suf f i c i ency of  asset s pr oper l y avai l abl e 
t o pay f or  t he ser vi ces,  except  t hat  t he val ue of  t he 
est at e may not  be t he cont r ol l i ng f act or .  
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what ever  was necessar y t o c l ose t he est at e.   The r ef er ee 

concl uded t hat  any pr obl ems i n communi cat i on wer e caused by 

A. W. ' s f ai l ur e t o communi cat e wi t h At t or ney Roet he,  not  t he 

ot her  way ar ound.  

¶40 Wi t h r espect  t o Count  4,  t he r ef er ee not ed t he par t i es 

st i pul at ed t hat  by per mi t t i ng and r at i f y i ng hi s assi st ant ' s 

conduct  i n not ar i z i ng s i gnat ur es of  t wo per sons on a swor n 

af f i davi t ,  when t hose t wo per sons di d not  appear  bef or e t he 

assi st ant  on t he dat e she at t est ed t he s i gnat ur es wer e 

subscr i bed and swor n t o bef or e her ,  and when t he t wo per sons 

wer e not  even i n Wi sconsi n on t hat  dat e,  At t or ney Roet he 

vi ol at ed f or mer  SCR 20: 5. 3( c) .    

¶41 As t o Count  5,  t he r ef er ee not ed t hat  At t or ney Roet he 

al so st i pul at ed t hat  by per mi t t i ng and r at i f y i ng hi s assi st ant ' s  

conduct  i n not ar i z i ng R. W. ' s s i gnat ur e on an appl i cat i on f or  

i nf or mal  admi ni st r at i on and on a pr oof  of  hei r shi p,  when R. W.  

di d not  appear  bef or e t he assi st ant  on t he dat e she at t est ed hi s  

s i gnat ur es wer e subscr i bed and swor n t o bef or e her ,  and t hen by 

per mi t t i ng t he not ar i zed document s t o be f i l ed wi t h t he cour t ,  

At t or ney Roet he vi ol at ed f or mer  SCR 20: 5. 3( c) .    

¶42 The OLR' s compl ai nt  sought  a 60- day suspensi on of  

At t or ney Roet he' s l i cense.   I n f or mi ng hi s r ecommendat i on f or  a 

sanct i on,  t he r ef er ee not ed a number  of  aggr avat i ng f act or s,  t he 

most  ser i ous bei ng t hat  At t or ney Roet he r ecei ved a publ i c 

r epr i mand i n 2000.   The r ef er ee al so not ed t hat  t he mat t er  

i nvol ved t wo di f f er ent  est at es and mul t i pl e count s of  

mi sconduct .  
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¶43 The r ef er ee comment ed at  l engt h about  t he cr edi bi l i t y  

of  t he var i ous wi t nesses who t est i f i ed at  t he hear i ng.   The 

r ef er ee f ound t hat  A. W.  " was ar gument at i ve and of t en 

nonr esponsi ve,  especi al l y on cr oss- exami nat i on.   .  .  .   She 

at t empt ed t o par se wor ds .  .  .  when i t  sui t ed her .   She di d r un 

on answer s.   She basi cal l y t r i ed t o t ake cont r ol  of  t he 

quest i oni ng when she was on t he st and. "   The r ef er ee sai d dur i ng 

her  t est i mony A. W.  r epeat edl y deni ed t he obvi ous,  gave opi ni ons 

she was not  qual i f i ed t o gi ve,  and f r equent l y made 

over st at ement s of  f act .   The r ef er ee not ed t hat  A. W.  wai t ed f or  

s i x year s bef or e f i l i ng a gr i evance wi t h t he OLR.   When asked 

about  t he del ay,  A. W.  sai d she had spent  700 hour s wor ki ng on 

t he second est at e and t hat  she had been i nj ur ed and l ai d up f or  

a year  and a hal f  or  t wo year s.   The r ef er ee sai d,  " I  f ound her  

r easons t o be ent i r el y unconvi nci ng. "  

¶44 The r ef er ee sai d al t hough A. W.  cont i nual l y deni ed she 

had hi r ed At t or ney Roet he' s f i r m f or  t he pr obat e,  exhi bi t s 

admi t t ed i nt o evi dence cl ear l y i ndi cat ed t hat  she di d i n f act  

hi r e t he l aw f i r m f or  pr obat e.   Whi l e A. W.  deni ed r ecei v i ng 

At t or ney Roet he' s Mar ch 6,  2000,  l et t er ,  t he r ef er ee f ound she 

di d not  r ecei ve t he l et t er  because she del i ber at el y avoi ded 

pi cki ng i t  up.   The r ef er ee summed up A. W. ' s t est i mony by 

sayi ng,  " She basi cal l y accuses ever ybody el se,  at  t he best ,  of  

bei ng wr ong,  and at  t he most  of  l y i ng.   Ther ef or e,  unl ess her  

t est i mony was cor r obor at ed by some ot her  wi t ness,  I  gave i t  

absol ut el y no wei ght  what soever . "  
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¶45 The r ef er ee f ound t hat  At t or ney Roet he was an honest  

wi t ness,  and t her e was not hi ng t o suggest  he di d anyt hi ng f or  

per sonal  gai n or  t o i nj ur e any of  t he hei r s.    

¶46 Ther e was a di sput e over  whet her  t he est at e or  t he co-

per sonal  r epr esent at i ves wer e t he cl i ent .   At t or ney Br uce Br i ney 

t est i f i ed t her e wer e no r epor t ed cases on poi nt  gi v i ng gui dance 

as t o who t he cl i ent  i s  i n a pr obat e mat t er .   However ,  At t or ney 

Br i ney t est i f i ed unequi vocal l y t hat  t he c l i ent  i s  t he est at e.   

I n At t or ney Br i ney' s opi ni on,  i t  was r easonabl e f or  At t or ney 

Roet he t o pr esume he was r epr esent i ng t he est at e as a c l i ent ,  

and he t est i f i ed t hat  At t or ney Roet he' s scope of  r epr esent at i on 

was appr opr i at e.   At t or ney James Hi l l  expr essed t he opi ni on t hat  

t he co- per sonal  r epr esent at i ves,  not  t he est at e,  wer e t he 

cl i ent s.   The r ef er ee ul t i mat el y concl uded t he co- per sonal  

r epr esent at i ves wer e t he cl i ent s.    

¶47 The r ef er ee based t hi s concl usi on,  i n l ar ge par t ,  on 

t he l anguage of  t he l egal  ser vi ces agr eement ,  whi ch 

unequi vocal l y i ndi cat ed t he cl i ent s wer e t he co- per sonal  

r epr esent at i ves.   Nonet hel ess,  t he r ef er ee sai d At t or ney Roet he 

qui t e c l ear l y and honest l y bel i eved t he est at e was hi s c l i ent  

and he was doi ng what  he was obl i gat ed t o do as an at t or ney f or  

t he benef i t  of  t he est at e.   The r ef er ee not ed t hat  At t or ney 

Roet he has had a l ong and honor abl e car eer  and has benef i t t ed 

hi s l ocal  communi t i es t hr ough var i ous c i v i c or gani zat i ons.   The 

r ef er ee al so sai d t her e was t est i mony at  t he hear i ng t hat  

At t or ney Roet he was act i ng as a r easonabl e at t or ney woul d act .   

The r ef er ee al so commended t he par t i es f or  ent er i ng i nt o a 
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st i pul at i on as t o many of  t he f act s,  whi ch shor t ened t he hear i ng 

pr ocess.   The r ef er ee concl uded by sayi ng:  

 And f i nal l y,  I  woul d be r emi ss i f  I  di dn' t  say 
qui t e bl unt l y t hat  At t or ney Roet he was af f l i c t ed wi t h 
an i nsuf f er abl e,  unr easonabl e c l i ent  i n t hi s case.   
We' ve al l  had t hem and hi s bi ggest  mi st ake was not  
get t i ng r i d of  her  qui ckl y r at her  t han al l owi ng her  t o 
t ake up t he r esour ces of  hi s f i r m i n such a way t hat  
i t  shoul d have been pr edi ct abl e t hat  not hi ng t he f i r m 
di d f or  her  was ever  goi ng t o sat i sf y her .   

¶48 Accor di ngl y,  t he r ef er ee r ecommended t hat  At t or ney 

Roet he be publ i c l y r epr i manded and t hat  he be r equi r ed t o pay 

t he f ul l  cost s of  t he pr oceedi ng.    

¶49 Thi s cour t  wi l l  af f i r m a r ef er ee' s f i ndi ngs of  f act  

unl ess t hey ar e c l ear l y er r oneous.   Concl usi ons of  l aw ar e 

r evi ewed de novo.   I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Tul l y,  

2005 WI  100,  ¶25,  283 Wi s.  2d 124,  699 N. W. 2d 882.   Thi s cour t  

i s  f r ee t o i mpose what ever  di sci pl i ne i t  deems appr opr i at e,  

r egar dl ess of  t he r ef er ee' s r ecommendat i on.   I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  Wi dul e,  2003 WI  34,  ¶44,  261 Wi s.  2d 45,  660 

N. W. 2d 686.   

¶50 Because t hey have not  been shown t o be c l ear l y 

er r oneous,  we adopt  t he r ef er ee' s f i ndi ngs of  f act .   We al so 

agr ee wi t h t he r ef er ee' s concl usi ons of  l aw and hi s 

r ecommendat i on r egar di ng t he appr opr i at e l evel  of  di sci pl i ne.   

We concl ude t hat  a publ i c r epr i mand i s suf f i c i ent  t o achi eve t he 

obj ect i ves of  at t or ney di sci pl i ne.   Fi nal l y,  we or der  t hat  

At t or ney Roet he shal l  bear  t he f ul l  cost s of  t hi s pr oceedi ng.  
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¶51 I T I S ORDERED t hat  Jef f r ey T.  Roet he i s publ i c l y 

r epr i manded f or  pr of essi onal  mi sconduct .  

¶52 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  Jef f r ey T.  Roet he pay t o t he Of f i ce of  Lawyer  

Regul at i on t he cost s of  t hi s pr oceedi ng.   I f  such cost s ar e not  

pai d wi t hi n t he t i me speci f i ed,  and absent  a showi ng t o t he 

cour t  of  hi s i nabi l i t y  t o pay t he cost s wi t hi n t hat  t i me,  t he 

l i cense of  Jef f r ey T.  Roet he t o pr act i ce l aw i n Wi sconsi n shal l  

be suspended unt i l  f ur t her  or der  of  t hi s cour t .  

 



No.  2008AP2366- D   

 

 
 

1 

 

 
 


	Text2
	Text3
	Text5
	Text6
	Text7
	Text9
	Text10
	Text11
	Text12
	CaseNumber
	AddtlCap

